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What happens if a concern is
raised about me?
About this brochure
This brochure provides information if you have had a fitness to
practise allegation made against you. It gives you information
about the process a case will go through and the possible
outcomes. It sets out information about:
–

what ‘fitness to practise’ means;

–

how we investigate cases; and

–

what happens if a case is referred to a final hearing.
We try to make our processes as open and clear as possible and
we hope the information in this brochure helps you through the
fitness to practise process.

What is fitness to practise?
When we say that someone is ‘fit to practise’ we mean that they
have the skills, knowledge and character to practise their
profession safely and effectively. However, fitness to practise is
not just about professional performance. It also includes acts by a
registrant which may have an effect on public protection or
confidence in the profession, or the regulatory process. This may
include matters not directly related to professional practice.
What is the purpose of the fitness to practise process?
Fitness to practise proceedings are about protecting the public.
They are not a general complaints resolution process, nor are
they designed to deal with disputes between registrants and
service users.
Our fitness to practise process is not designed to punish
registrants for past mistakes. It is designed to protect the public
from those who are not fit to practise. Finding that a registrant’s
fitness to practise is ‘impaired’ means that there are concerns
about their ability to practise safely and effectively. This may mean
that they should not practice at all, or that they should be limited
in what they are allowed to do. We will take appropriate action to
make this happen.
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Sometimes registrants make mistakes that they are unlikely to
repeat. This means that the registrant’s fitness to practise is
unlikely to be impaired. People sometimes make mistakes or
have a one-off instance of unprofessional conduct or behaviour.
Our processes do not mean that we will pursue every isolated or
minor mistake.
When will my fitness to practise be found to be
impaired?
We consider every case individually. However, your fitness to
practise is likely to be found to be impaired if the evidence shows
that you:
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–

were dishonest, committed fraud or abused someone’s trust;

–

exploited a vulnerable person;

–

failed to respect service users’ rights to make choices about their
own care;

–

have health problems which you have not dealt with, and which
may affect the safety of service users;

–

hid mistakes or tried to block our investigation;

–

had an improper relationship with a service user;

–

carried out reckless or deliberately harmful acts;

–

seriously or persistently failed to meet standards;

–

were involved in sexual misconduct or indecency (including any
involvement in child pornography);

–

have a substance abuse or misuse problem;

–

have been violent or displayed threatening behaviour; or

–

carried out other, equally serious, activities which affect public
confidence in your profession.
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Our standards
When considering cases about fitness to practise, we take
account of the standards we have published. The two sets of
standards used are the standards of proficiency for your
profession and the standards of conduct, performance and
ethics. We will send you copies of these standards when we write
to you about the allegation made. You can also download them
from www.hcpc-uk.org
Practice notes
We have published a number of practice notes which you can
find on our website. They explain various parts of our fitness
to practise process. You may find it useful to look at
these documents.

What can I expect from you?
If a fitness to practise allegation is made about you, you can
expect us to treat you fairly and explain what will happen at each
stage. We will keep you up to date with the progress of our
investigation and we will give you the contact details of a case
manager who you can contact if you have any questions. Below
we have set out information about the role of the case manager.
Role of the case manager
We allocate a case manager to each case. They are neutral and
do not take the side of either you or the person who raised the
concern with us. Their role is to manage the progress of the case
throughout the process and to gather relevant information. They
act as a contact for everyone involved in the case.
They cannot give you advice on what you should include in your
responses or how you should represent yourself. However, they
can explain how the process works and what the panel will
consider when making their decision.
It may be helpful to get advice from your union (if you are a
member), professional body (if you have one) or Citizens Advice.
Or, you can contact a solicitor.
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How are fitness to practise concerns raised?
Who can raise a concern?
Anyone can raise a concern about a registrant. This includes
members of the public, employers and other registrants. The
police will also normally let us know about criminal proceedings
against a registrant.
We will not normally take further action if the information is
provided anonymously. This is because we want to operate a fair
and clear process and we cannot go back and ask for more
information if we do not know who has contacted us. However,
as our main function is to protect the public, if anonymous
information relates to serious and credible concerns about a
registrant’s fitness to practise, we will still consider whether it is
appropriate to take further action.
What types of cases can we consider?
We only consider cases about fitness to practise, which we
explain in more detail above. The types of cases we can consider
are those that question whether your fitness to practise is
‘impaired’ (negatively affected) by:
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–

misconduct (such as inappropriate behaviour, dishonesty or
deliberate failings);

–

a lack of competence (not having the necessary skills
and knowledge);

–

a conviction or caution for a crime in the UK (or somewhere else
for an offence that would be a crime if it was committed in
England and Wales);

–

your physical or mental health;

–

a determination (a decision) made by another regulator
responsible for health or social care; or

–

being included on a barred list which prevents you working with
vulnerable adults or children.
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We can also consider allegations about whether your entry to the
HCPC Register was made fraudulently or incorrectly. This might
be the case if, for example, you gave false information when you
applied to be registered or we registered you by mistake.
Because our function is to protect the public, there are no time
limits and we can consider cases where events took place many
years ago, or at a time when you were not registered.
If we receive information in an unusual way (for example, from a
newspaper article), we can still look into it if your fitness to
practise may be impaired. This legal power also means that we
can take a case forward even if the person who made it asks to
withdraw it.
How long will the process take?
We understand that it can be stressful when a fitness to practise
concern is raised about you, and we will try to consider your case
as quickly as we can. We will give you an idea of how long our
enquiries will take at each stage of the process. This will include:
–

when we first contact you about the allegation;

–

when a date is set for the Investigating Committee to consider the
allegation;

–

after the Investigating Committee meet; and

–

at regular intervals before the final hearing (if the case reaches this
stage in the process).
Below you will find more details about the process and when we
will contact you.
The time a case takes to reach the end of the process can vary
depending on the nature of the investigation we need to carry out
and how complicated the issues are.
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The types of issues that can delay a case include:
–

difficulty in gathering information from another organisation;

–

an ongoing police investigation or criminal trial – this is because
we may wait until any criminal case has finished;

–

an ongoing employer investigation – as we may wait until that has
finished;

–

difficulty finding dates when everyone is available for a final
hearing; and

–

adjournment requests at the final hearing.
If you have any questions about what is happening with your case
or why it may be taking longer than expected, you can contact
the case manager who is dealing with the case.
Removing your name from the HCPC Register
You cannot take yourself off our Register while there are fitness to
practise proceedings against you. You can continue to practise
while we investigate the case unless an interim order has been
imposed. There is more information about interim orders below.
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Interim orders
If an allegation is serious enough to suggest that you may cause
harm to yourself or other people, or there are other reasons in the
public interest, we may apply for an interim order to prevent you
from practising, or to place limits on your practise, until your case
is heard. If an interim order is imposed it will apply immediately.
Examples of cases where we may apply for an interim order
include sexual misconduct, serious mistakes, or self-administering
controlled drugs in the workplace. These are not the only
examples where we may ask for an interim order. We consider
each case on its own merits. In most cases we will not ask for an
interim order and that means you will be able to continue to work
without any restrictions.
If we apply for an interim order, a hearing will be held at relatively
short notice. The panel who hear the application will decide
whether the allegation is serious enough for an interim order.
If the panel imposes an interim order, another panel will review it
after six months and then every three months after that. You can
also apply for an early review of the order. The panel will decide
whether it is still appropriate for an interim order to be in place.
You can find more information in our practice note, called
‘Interim orders’.
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The investigations process
The diagram below shows a summary of the process we follow
when we receive a fitness to practise case. We explain the
process in detail after the following diagram.
Case received and given to a case
manager.

We tell you that a fitness to practise
concern has been raised.

The case is closed if
it is not about a
professional
registered with us or
is not about fitness to
practise.

Investigation carried out.
We give you details of the allegation and all relevant
information. You then have 28 days to respond.
The case is considered by an Investigating
Committee.

The Investigating Committee’s decision is sent to the
person who has raised the concern.

The notice of decision is sent to you
The case is closed.

The case goes to a final hearing.

Solicitors take witness statements and
prepare the case for a hearing.

A hearing takes place and the panel
decides what action to take.
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What happens when we receive a fitness to
practise case?
When we receive a case, we will first assess it to decide whether
it is about fitness to practise. The fitness to practise process is not
a general complaints resolution service and we sometimes receive
information about issues we cannot deal with.
Cases that do fall within our remit must meet a ‘standard of
acceptance’ before we can consider them further. This means
that there must be enough information to identify you as the
registrant and the events that took place. A practice note sets out
our standard of acceptance in more detail.
If cases are not within our remit, or do not meet the standard
of acceptance, we will close them if we cannot gather any
more information.
When we have confirmed that we can consider the matter, we will:
–

pass the case to a case manager in the Fitness to Practise
Department who will be your main contact during the process;

–

write to you and let you know that we are investigating an
allegation about your fitness to practise; and

–

ask for more information if we need it (for example, we might ask
for more documents from your employer, or ask the police about
the circumstances of a conviction).
We also have powers to demand information. Article 25(1) of the
Health and Social Work Professions Order 2001 allows us to insist
that individuals or organisations give us information or documents.
This power overrides the Data Protection Act. Panels can also
insist that witnesses go to a hearing or produce documents.
However, the only person this does not apply to is you. We
cannot make you give us information or attend a hearing if you
choose not to.
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Your response
When we have all the information we need, we will write to you
and give you full details of the allegation that has been made. We
will give you copies of all the documents we have and invite you
to respond, in writing, within 28 days of our letter. If you need
more than 28 days to make your response, you can ask for more
time. The case manager can give you a 28-day extension. If you
need more time after this, you will need to make a written
application to the Investigating Committee panel.
You do not have to provide a response to the allegation. However,
it does help the Investigating Committee to make a decision if
they have information from you. You may want to get advice from
your union or professional body (if you are a member of one) or a
lawyer (if you have appointed one) before you respond. When we
write to you, we will give you some information about what you
might want to consider including in your response.
If you do provide a response, we will not provide this to the
person who raised the concern about you. However, we may
need to ask them questions as a result of the points you raise.
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The Investigating Committee
After you have had the opportunity to respond to the allegation, it
will be passed to a panel of our Investigating Committee to decide
whether there is a ‘case to answer’. Each panel is made up of at
least three people, including someone from the same profession
as you and a lay person (someone who is not on our Register).
The meeting is held in private and their task is to look at the
evidence that is available and decide whether we will be likely
to prove the allegation that has been made against you.
The panel does not decide whether the allegation is proven, they
only decide whether we have a real prospect of proving the
allegation at a final hearing.
The Investigating Committee can decide that:
–

more information is needed;

–

there is a ‘case to answer’ (which means they will pass the case
to another panel); or

–

there is ‘no case to answer’ (which means that the case does not
need to be taken any further).
The panel will give reasons for their decision. We will write to you
(and the person who raised the concern with us) and give you the
panel’s decision and their reasons. There is no process to appeal
against a decision at this stage.
If the panel decides there is ‘no case to answer’ and we receive
another concern about your fitness to practise which is similar in
nature, within three years, we can take the first case into account
when considering the new information.
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What happens if the case is referred to
a hearing?
If a panel decides that there is a case to answer, we will arrange
for your case to be heard at a hearing. The case will be heard by
one of the following committees.
–

A panel of the Conduct and Competence Committee for cases
about misconduct, lack of competence, convictions or cautions,
determinations by other regulators and decisions to bar
a professional.

–

A panel of the Health Committee for cases where your health may
be affecting your ability to practise.

–

Another panel of the Investigating Committee for cases where you
may have been entered in the Register as a result of fraud or
by mistake.
We will usually ask solicitors to act for us and they will take
witness statements if needed. We will give you the details of the
solicitors who will act for us when we write to you to tell you the
outcome of the Investigating Committee’s meeting. We will put
information about the allegation against you on our website four
weeks before the date of your hearing. However, this information
is not private and we can release it if someone asks for it.
In some cases, the nature of the case means that it may be
suitable for you to agree to being removed from the Register or
have conditions placed on your practice. This only applies in
cases where you admit the allegation in full and there is no public
interest in holding a full hearing. A panel still meets to consider
whether this is the appropriate course of action. Information is still
available to the public, but we can deal with the case more
quickly and there is no need to call witnesses. We have produced
a practice note setting out more information about this process.
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Representation
You are entitled to be represented, or to represent yourself,
throughout our fitness to practise process. We have information
on our website about the fitness to practise process which may
help you or your representatives. It is up to you whether you want
to be represented, but it may be helpful to get advice from your
union or professional body (if you are a member of either), or to
get legal advice.
Where will the hearing be held?
Hearings are held in the country where you are registered. If your
registered address is outside the UK, the hearing will be held in
London. In most cases, hearings for registrants who have a
registered address in England are held at our offices in
Kennington (in South London). However, in some circumstances
the hearing may be held outside of London and we have a
practice note that explains this in more detail.
If it is not possible for a witness to come to the hearing in
person, the panel may allow them to use a video link to give
their evidence.
Before the hearing
We schedule cases up to four months before the actual hearing
date. We will ask your representative (if you have one) about any
days we need to avoid for the hearing so we can make sure you
will be available on the day we schedule the hearing. We will try to
give you at least 60 days’ notice of the hearing date. We will also
give you the material that we plan to rely on at the hearing 42
days before the hearing. We ask you to give us your material 28
days before the date of the hearing.
Four weeks before the date of the hearing we will publish, on our
website, the date of the hearing and the allegation against you.
We put this information on our website as the hearings are held in
public. We do not put the information on the website more than
four weeks before the hearing date to make sure we are acting
fairly and balancing your rights with our role of protecting
the public.
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You do not have to go to the hearing but it is generally in your
best interests to go. If you do go, you will have an opportunity to
question witnesses and give your side of events. You can give
written statements to be read out in your absence, but this will
not allow you to respond directly to evidence heard on the day.
The hearing may take place even if you are not there, as long
as we can prove that we have given you proper notice for
the hearing.
If you want an adjournment (to postpone the hearing), you need
to show why it should be granted. Panels will rarely grant
adjournments simply because it would be more convenient for us,
you or your representative to have the hearing at another time.
We have produced a practice note setting this process out in
more detail.
If you need a witness to come to the hearing and they refuse, the
panel can insist that they attend. This is known as a ‘witness
order’. Please contact us if you are having any problems with this
and we can discuss this with you or your representative. We have
produced a practice note about this setting out the procedure in
more detail.
We also have practice notes on preliminary meetings, summoning
witnesses, adjournments and case directions. These are available
on our website.
Role of the presenting officer
If a case goes forward to a hearing, our case will be presented by
a presenting officer (usually a solicitor). The presenting officer has
a different role to the case manager. The presenting officer’s role
is to represent us, put our case to the panel, examine and
cross-examine witnesses and show how we can prove our case.
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At the hearing
Hearings are usually held in public. This means that members of
the public (including the press) can attend. Information heard in
public may result in reports in newspapers, on the internet and
sometimes on television.
Sometimes hearings are held in private due to the confidential
information involved. This may be the case if, for example, the
panel thinks they need to protect service user confidentiality or
to protect your private life or that of any witnesses. You or your
representative can apply to the panel to hear all or part of a case
in private. Even if the panel holds a hearing in private, any
decisions the panel makes, and the reasons for them, still need
to be given in public.
The panel considering the case will usually be made up of a:
–

registrant from the same profession as the person being
investigated;

–

lay person who is not registered with us; and

–

chair (who may be a lay person or from one of our professions)
who leads the hearing and speaks for the panel.
An independent legal assessor (an experienced lawyer) will also
be at the hearing. They will give advice on law and procedure to
the panel and other people taking part in the hearing. A transcript
writer takes notes of everything that has been said at the hearing.
You can find more information about what happens at our
hearings on our website.
The HCPC presenting officer will normally open the hearing by
presenting the case and calling our witnesses. You or your
representative may cross-examine (question) the witnesses. The
panel may then ask some questions. After we have presented our
case, you may present your case, call witnesses or make
statements to the panel.
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The panel will then leave the hearing room to decide whether the
allegation is proven. The panel first have to decide whether:
–

the incident happened as set out in the allegation;

–

the incident amounts to ‘grounds’ set out in the allegation (for
example, misconduct or a lack of competence); and

–

your fitness to practise is impaired as a result.
When they make their decision, the panel will look at whether your
past behaviour suggests you may still present a continuing risk of
harm. If the case is proven, they will say that it is ‘well-founded’.
For each decision they make, they will give reasons that they will
read out in public.
What other factors will the panel consider?
In deciding whether your fitness to practise is impaired, the panel
take account of other factors. These relate to you and the wider
public. Those factors include:
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–

whether you have ignored previous warnings;

–

whether you have taken action to correct your behaviour;

–

whether you have insight (understanding of the harm you have
caused);

–

whether you know what action to take to practise safely
and effectively;

–

the link between the conduct and your profession;

–

whether your behaviour has undermined public confidence;

–

whether you have not met our standards of conduct, performance
and ethics; and

–

whether you are likely to repeat the behaviour.
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What powers do the panel have?
If the panel finds the case is well-founded, they will return to hear
submissions from you or your representative and our
representative about what action they should take. You may want
to make a statement to the panel at this stage. The panel can:
–

take no further action or order mediation (a process where an
independent person helps you and the other people involved
agree a solution to any issues);

–

caution you (place a warning against your name on the Register
for between one to five years);

–

set conditions of practice that you must meet (which might
include, for example, insisting that you work under supervision or
have more training);

–

suspend you from practicing (for no longer than one year); or

–

strike your name from our Register (which means you
cannot practice).
Actions the panel take are to protect the public and are not meant
as a punishment. The panel carefully considers the circumstances
of each case and takes into account all that has been said at the
hearing before making their decision.
After the hearing we will write to you and send you a copy of the
panel’s decision. If the allegation against you is well-founded, we
will put this information on our website. This will include the
panel’s reasons for making the decision. If the case has involved
any particularly sensitive information about your health or personal
circumstances, we will make sure that the version available on the
website does not include these very personal details. If you have
any concerns about this, please contact the Fitness to
Practise Department.
You can find more detail about the sanctions the panels may use
in our ‘indicative sanctions policy’. You can find a copy of this
document on our website or we can send you a copy.
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Review of conditions of practice and suspension orders
If a ‘conditions of practice order’ or ‘suspension order’ has been
made, another panel will review it shortly before it is due to run
out. If you were asked to meet some conditions of practice, the
panel will look for evidence that you met these conditions. If you
were suspended, the panel will probably look for evidence that
you have dealt with the problems that caused the suspension.
A review panel will always want to make sure that the public are
protected. If they think you are not fit to practise (or if they think
you should not practice without restrictions), they may extend the
conditions of practice order or suspension order. They may also
replace the order that is running out with another order that could
have been made at the time of your original hearing. For example,
they may replace a ‘suspension order’ with a ‘conditions of
practice order’ if they think this provides enough public protection.
They may also consider suspending your registration or striking
you off the Register.
Applying for a review
Although conditions of practice orders and suspension orders are
automatically reviewed before they run out, you can apply to have
an order reviewed. You can do this if you think your
circumstances have changed since the order was put in place.
For example, if you were ordered to have training and you finished
it before you had to, or if you have taken steps to sort out the
issues that caused the order. This is not the same as appealing
against the decision to impose the order.
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Appeal
You can appeal against the panel’s decision if you think it was
wrong or the sanction was unfair. You can appeal to the High
Court in England and Wales or Northern Ireland, or the Court of
Session in Scotland. You may want to get advice before you
decide to appeal.
Restoration
If you are struck off the Register, you can apply for restoration (to
be put back on the Register) after five years. A hearing will be held
for the panel to consider your application. You can find more
information in a practice note called ‘Restoration to the Register’.
Professional Standards Authority for Health and
Social Care
The Professional Standards Authority for Health and Social Care
(formerly the Council for Healthcare Regulatory Excellence) is an
organisation that promotes best practice and consistency among
the UK health and social care regulators. It reviews all final decisions
made by the regulators’ fitness to practise committees. It can refer
those decisions to the High Court in England, Wales, or Northern
Ireland, or the Court of Session in Scotland if it considers that they
are unduly lenient and do not protect the public.

What happens if a concern is raised about me?

19

Contact details
If you need any more information, please contact our Fitness to
Practise Department using the following contact details.
Fitness to Practise Department
The Health and Care Professions Council
Park House
184 Kennington Park Road
London
SE11 4BU
Phone: +44 (0)20 7840 9814
Freephone (in the UK): 0800 328 4218
Fax: +44 (0)20 7582 4874
Email: ftp@hcpc-uk.org
Website: www.hcpc-uk.org
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Park House
184 Kennington Park Road
London SE11 4BU

tel +44 (0)845 300 6184
fax +44 (0)20 7820 9684
www.hcpc-uk.org
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